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of all documents or materials sub-
mitted to the Commission for its con-
sideration in making those determina-
tions. The administrative record will
include the certification of the Com-
mission’s vote(s), the audit report that
is sent to the committee (for repay-
ment determinations), the state-
ment(s) of reasons, and the candidate
agreement. The committee may in-
clude documents or materials in the
administrative record by submitting
them within the time periods set forth
at 11 CFR 9033.3(b), 9033.4(a)(2),
9033.6(c), 9033.7(b), 9033.9(b), 9034.5(g)(2),
9036.5(e), 9038.1(c) and 9038.2(c)(2), as ap-
propriate.

(b) The Commission’s administrative
record for determinations under 11 CFR
part 9033, sections 9034.5, 9036.5 and
9038.2 and part 9039 does not include:

(1) Documents and materials in the
files of individual Commissioners or
employees of the Commission that do
not constitute a basis for the Commis-
sion’s decisions because they were not
circulated to the Commission and were
not referenced in documents that were
circulated to the Commission;

(2) Transcripts or audio tapes of Com-
mission discussions other than tran-
scripts or audio tapes of oral hearings
pursuant to 11 CFR 9038.2(c)(2), al-
though such transcripts or tapes may
be made available under 11 CFR parts 4
or 5; or

(3) Documents properly subject to
privileges such as an attorney-client
privilege, or items constituting attor-
ney work product.

(c) The administrative record identi-
fied in paragraph (a) of this section is
the exclusive record for the Commis-
sion’s determinations under 11 CFR
part 9033, §§9034.5, 9036.5 and 9038.2 and
part 9039.
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§9039.1 Retention of books and

records.

The candidate and his or her author-
ized committee(s) shall keep all books,
records and other information required
under 11 CFR 9033.11, 9034.2 and part
9036 for a period of three years pursu-
ant to 11 CFR 102.9(c) and shall furnish
such books, records and information to
the Commission on request.

§9039.2 Continuing review.

(a) In reviewing candidate submis-
sions made under 11 CFR part 9036 and
in otherwise carrying out its respon-
sibilities under this subchapter, the
Commission may routinely consider in-
formation from the following sources:

(1) Any and all materials and commu-
nications which the candidate and his
or her authorized committee(s) submit
or provide under 11 CFR part 9036 and
in response to inquiries or requests of
the Commission and its staff;

(2) Disclosure reports on file with the
Commission; and

(3) Other publicly available docu-
ments.

(b) In carrying out the Commission’s
responsibilities under this subchapter,
Commission staff may contact rep-
resentatives of the candidate and his or
her authorized committee(s) to discuss
questions and to request documenta-
tion concerning committee activities
and any submission made under 11 CFR
part 9036.

§9039.3 Examination and audits; in-
vestigations.

(a) General. (1) The Commission will
consider information obtained in its
continuing review under 11 CFR 9039.2
in making any certification, deter-
mination or finding under this sub-
chapter. If the Commission decides by
an affirmative vote of four of its mem-
bers that additional information must
be obtained in connection with any
such certification, determination or
finding, it will conduct a further in-
quiry. A decision to conduct an inquiry
under this section may be based on in-
formation that is obtained under 11
CFR 9039.2, received by the Commission
from outside sources, or otherwise
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